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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 361 of 2015 
Under section 452/326/302 IPC 

(Arising out of G.R. Case No. 2275 of 2015) 
 

           State of Assam 
     –Vs–  

Sri Mangal Kishan   ...Accused Person 
 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence : 10.12.2015, 6.1.2016, 9.2.2016, 18.2.2016  
Date of Argument: 17.3.2016, 30.3.2016 8.04.2016, 25.4.2016 
Date of Judgment: 26.4.2016 

 
For the State: Sri Khemraj Adhikary, Addl Public Prosecutor 
 
For the Accused: Sri R.R. Kalita, Legal Aid Counsel 

 
 

      J U D G M E N T  
 

1. The prosecution case, in a nutshell is that an FIR was lodged by Smt. 

Mukta Horo on 26.8.2015 stating, inter alia, that on 24.8.2015 the accused 

Mangal Kishan entered in their house and assaulted Amar Haro with a lathi. It 

was further stated that the accused left Amar Haro in a critical condition and 

because of the assault, Amar Haro could not pass stool and was subsequently 

admitted in a hospital at Tumuki. The informant further stated that 

subsequently meeting was held with regard to the said occurrence which was 

supported by the villagers and thereafter the FIR had been lodged bringing 

the occurrence to the notice of the authorities for taking proper action against 

the accused.  The same was registered as Rangapara PS Case No. 93/2015.  

 

2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Sri Mangal Kishan under section 448/325/307 r/w 

302 IPC. 
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3. The accused person entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Chief Judicial Magistrate, Sonitpur, Tezpur.  

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the Cr.P.C, formal charge u/s 452/326/302 IPC was framed, read 

over and explained to the accused person, to which he pleaded not guilty and 

claimed to be tried. Hence, this trial.   

 

5. In support of the case, the prosecution examined twelve witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr.P.C. 

 

POINTS FOR THE DETERMINATION  

 

(i) Whether the accused, on 24.8.2015 committed house trespass in the 

residential house of Amar Horo (since deceased), after having made 

preparations for causing grevious hurt to Amar Horo ? 

(ii) Whether the accused, on 24.8.2015, voluntarily caused grevious hurt to 

Amar Horo (since deceased) by lathi ? 

(iii) Whether the accused knowingly and intentionally caused the death of 

Amar Horo ?  

 

7. I have carefully examined the evidence on record and heard arguments 

of both sides.  

 

DECISION  AND REASONS THEREOF 

8. PW- 1, Sri Arup Rajbonshi deposed that on 27.08.2015 he was on duty 

at Kanaklata Civil Hospital and performed post mortem on the body of Amar 
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Haro, aged about 30 years in connection with Rangapara PS Case No. 95/15. 

PW 1 stated that on examination the following was detected “Rigor Mortis 

present. Bruise and swelling present above left eyebrow. Swelling of right 

cheek. Hematoma seen below the scalp on right side of the head on whole 

temporal and parietal region. Gross intra-cranial haemorrhage present. Other 

organs were healthy.” PW 1 opined that the cause of death was due to shock 

as result of gross intra-cranial haemorrhage. PW 1 exhibited the Post Mortem 

Report as Ext. 1. In cross examination, PW 1 stated that the injury detected 

could not be caused due to fall on hard substance. PW 1 opined that the time 

of death of the person examined was, within 48 hours of such examination.  

 

9. PW- 2, Smti Tulsi Tanti deposed that on 24.08.2015 in the evening, 

there was a quarrel between the accused and Amar in respect of eggs of Baral 

and Mangal assaulted Amar. PW 2 stated that after he learnt about the 

occurrence, he went to the house of Amar at 10 AM. PW 2 stated that there, 

he saw that Amar’s eyes were closed and he was not in a position to speak. 

PW 2 stated that he then suggested that Amar should be taken to the 

hospital. PW 2 stated that thereafter Amar had been taken to the hospital.  

PW 1 further stated that there was a meeting in the village with regard to the 

occurrence where, he was also present and the accused admitted before PW 2 

and the villagers that he had assaulted Amar with a lathi. PW 2 stated that 

subsequently Amar died in the hospital at Tumuki. 

  

10. In cross examination, PW 2 stated that Amar was his paternal uncle 

and his/PW2’s house was about 10 houses away from the house of Amar. PW 

2 stated that when he had gone to the house of Amar Haro, Mukta Horo was 

present in the house. PW 2 stated that he returned after Amar Haro was sent 

to the hospital. PW 2 further stated that meeting had taken place in the 

evening at about 6 PM where Kheda Tanti, Santanu Tanti and others were 

present. PW 2 stated that the accused too was called in the meeting. PW 2 

denied the suggestion that the accused was not present in the meeting and 

that in the said meeting, the accused had not admitted having assaulted 
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Amar. PW 2 stated that he did not have personal knowledge whether Amar 

suffered from epilepsy or not. PW 2 stated that he had not seen the quarrel 

between the accused and Amar.  

 

11. PW- 3, Sri Loknath Gowala deposed that on the date of occurrence on 

24th, when he was returning from his duty, he heard that Mangal had 

assaulted Amar Haro with a lathi. PW 3 stated that since he was a line man, 

he was called by PW 1 to the house of Amar Horo. PW 3 further stated that 

he went to the house of Amar and there, he found Amar’s face to be swollen. 

PW 3 stated that Amar was not in a condition to walk. PW 3 stated that Amar 

was sent to the hospital in the garden Ambulance on 25th. 

  

12. In cross examination, PW 3 stated that he had not witnessed the 

accused assaulted Amar. PW 3 stated that since he was the Gaonbura, he was 

informed about the occurrence by the villagers. PW 3 stated that he had gone 

to the house of Amar on the 24th. PW 3 stated that he could not say whether 

Amar was suffering from “Mirgi”.  PW 3 stated that apart from the swollen 

face, he had not seen anything else on the body of Amar and that Amar died 

while under treatment. 

 

13. PW- 4, Akbar Horo deposed that Amar Horo died about four months 

back (deposition recorded on 6.1.16). PW 4 stated that at about 7 PM, on the 

date of occurrence in August, 2015 there was a quarrel between the accused 

and Amar in respect of eggs of Baral and the accused assaulted Amar with a 

lathi. PW 4 stated that at the relevant time he was not at home and he learnt 

about the occurrence on the next date. PW 4 stated that he went to the house 

of Amar, where he saw that Amar’s eyes were closed, he could not speak and 

his condition was not good. PW 4 stated that thereafter, Amar was taken to 

the hospital but while under treatment, Amar died on 27th. PW 4 stated that 

inquest was conducted on the dead body of Amar and he had put his 

signature on the Inquest report.  

 



Page 5 of 18 
 

14. In cross examination, PW 4 stated that he had not witnessed the 

occurrence. PW 4 stated that house of Amar and his house, were about 10-15 

houses apart. PW 4 stated that he came to know about the occurrence from 

Tuni, daughter of Amar and thereafter, he/PW 4 had gone to the house of 

Amar and had seen that Amar’s face and stomach were swollen. PW 4 denied 

the suggestion that Amar was suffering from epilepsy and that Amar died 

because of a disease and not because of being assaulted by the accused.  

 

15. PW- 5, Bulen Karmakar stated that Amar Horo died about 4 months 

back (deposition recorded on 6.1.16). PW 5 stated that on 25th August he had 

heard that there was a quarrel between the accused and Amar with regard to 

eggs of Baral and that the accused assaulted Amar with a lathi. There was a 

meeting in the village with regard to the same where, he/PW 5 too, was 

present. PW 5 stated that in the said meeting, the accused confessed before 

him and the villagers that he (the accused) had assaulted Amar with a lathi. PW 

5 stated that he learnt in the meeting that Amar was taken to Tumuki hospital 

on the morning of the 25th. PW 5 stated that he had seen Amar at Tumuki 

hospital. PW 5 further stated that Amar died because of the assault of the 

accused. PW 5 stated that he had written the FIR (Ext. 2). PW 5 further stated 

that Inquest (Ext 1) was conducted on the dead body of Amar where he had 

put his signature. 

  

16. In cross examination, PW 5 stated that Ext 1 was prepared on the 25th. 

Subsequently, the same was submitted in the police station on 26th. PW 5 

stated that Amar had died on the 27th. PW 5 stated that in Ext 1, he had not 

written that the accused had confessed in the meeting. PW 5 denied the 

suggestion that the accused had not confessed in the meeting; that Amar died 

because of epilepsy disease and that the accused had been falsely implicated. 

17. PW- 6, Mukta Horo deposed that about 4-5 months back (deposition 

recorded on 6.1.16) on 24th at about 7 PM there was a quarrel between the 

accused, Mangal Kisan and Amar Horo in respect of eggs of “Baral”. The 

accused assaulted Mangal with a lathi because of which Amar could not speak, 
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his eyes remained closed and he was injured. PW 6 stated that thereafter on 

the next day, Amar was taken to the hospital at Tumuki. PW 6 stated that there 

was a meeting in the village with regard to the occurrence where the accused 

admitted before the villagers that he had beaten Amar with a lathi.  PW 6 

stated that subsequently, Amar died on 27th in the hospital. PW 6 stated that 

villagers prepared an application which was treated as FIR and she put her 

thumb impression on the same. PW 6 stated that police enquired from her after 

the occurrence and after Amar died. 

 

18. In cross examination, PW 6 stated that she learnt about the 

occurrence of quarrel, from the villagers, on the next day of occurrence. PW 6 

stated that she had gone to see Amar and had found/seen that Amar was not 

in a position to speak.  PW 6 further stated that Amar’s brother Akbar had 

taken Amar to the hospital. PW 6 stated that a document was prepared in the 

meeting and she was also present in the meeting. PW 6 denied the suggestion 

that the accused did not assault Amar and that he had not admitted in the 

meeting that he had assaulted Amar. PW 6 stated that house of Amar and 

that of the accused were situated adjacently. Amar’s wife and three minor 

children resided with him in his house. There were about 200 families residing 

in the line. PW 6 stated that Amar was suffering from epilepsy but it had been 

cured. 

 

19. PW 7, Bhagya Horo deposed that he came to learn in the meeting that 

Mangal Kisan had assaulted Amar Horo and that Amar was taken to Tumuki 

Hospital where later, he died. PW 7 stated that inquest (Ext. 3) was conducted 

on the dead body of Amar and he had put his signature. In cross examination, 

PW 7 stated that he had not witnessed the occurrence and that he had only 

heard about it. 

 
20. PW 8, Hiru Tanti deposed that there was a meeting in the village 

where, the accused Mangal admitted before the villagers that he had 

assaulted Amar Horo. PW 8 stated that Amar had been taken to Civil Hospital, 
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at Tumuki where, he later died. PW 8 stated that he had gone to bring the 

dead body. PW 8 stated that Inquest (Ext. 3) was conducted on the dead 

body of Amar Horo and he had put his signature. 

  

21. In cross examination, PW 8 stated that he learnt about the occurrence 

in the meeting which was held in the “Line”, in the field, on the next date. PW 

8 stated that Amar had not attended the meeting as he had already been 

taken to the hospital. PW 8 stated that Amar died a day after the meeting. PW 

8 denied the suggestion that no meeting was held and that the accused had 

not admitted his guilt in the meeting. PW 8 further stated that police had not 

recorded his statement and, as such, he had not stated in the manner before 

the I/o he had stated in the Court. 

 

22. PW- 9, Bisi Horo deposed that Amar was her husband.  PW 9 stated 

that occurrence was of last year (deposition recorded on 9.2.16). PW 9 stated 

that in the evening, at 6 PM, she had gone to bring water from the well Priya, 

her daughter informed her that accused Mangal had assaulted her husband 

with a lathi on the head, abdomen and udar. PW 9 stated that Amar was 

bleeding from the head and lying on the bed. The next morning, Tuesday she 

took him to the Hospital at Tumuki. PW 9 stated that there was a meeting in 

the village, when she was in the hospital. Later, she learnt that the accused 

had admitted in the meeting. 

 

23. In cross examination, PW 9 stated that she had returned from work at 

about 5 PM and thereafter she had gone to bring water from the well, which 

was situated a little far. PW 9 stated that after she returned, she had seen 

Amar lying on the bed. PW 9 further stated that she had a minor daughter 

and minor son who were aged about 10 and 8 years, respectively. PW 9 

stated that she had gone to take bath and bring water and the children were 

in the house. PW 9 further stated that after the death of her husband, police 

came and recorded her statement. PW 9 stated that since she was not present 

in the meeting, she had not informed the police about the meeting. PW 9 
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denied the suggestion that she had not stated before the IO that her 

daughter, Priya informed her that the accused had assaulted her husband 

Amar; that on the next day when her husband was sleeping, she had gone to 

the tea garden. PW 9 stated that she had not seen any occurrence of assault 

nor had she attended the meeting. 

 

24. PW 10, Priya Horo, daughter of the deceased deposed that in the 

evening at 6 PM when she had put the rice on fire and was brooming the 

house, Mangal Kishan entered their house from the back with a lathi and 

assaulted her father, Amar Horo on the head and stomach. PW 10 stated that 

thereafter, her father laid himself on the bed and rested. PW 10 stated that 

when her mother returned home, she informed her mother about the 

occurrence. PW 10 stated that her father was taken to the hospital on the 

next day at Tumuki, where died. 

 

25. In cross examination, PW 10 stated that she had stated before the I/O 

that she was grinding masala in the kitchen and the accused came inside the 

door. PW 10 stated that their kitchen was at the same place and it was a RCC 

construction. PW 10 stated that the accused had a lathi with him, the accused 

assaulted her father and left immediately. PW 10 denied the suggestion that 

she had not witnessed the occurrence from the kitchen and that the accused 

had not assaulted her father. 

 

26. PW 11, Abhishek Horo, minor son of the deceased deposed that he 

was in his house when the occurrence took place. Mangal came from the back 

and assaulted his father with a lathi on the back of the head, on the chest and 

back. Then his father lay on the bed and Mangal left. When his mother came 

back home, his elder sister Priya informed her about the occurrence. PW 11 

stated that thereafter, on the next day, his father was taken to the hospital 

and he died in the hospital. 
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27. In cross examination, PW 11 stated that police recorded his statement. 

PW 11 stated that he had stated before the police that he was playing 

outside, near to his house. PW 11 stated that he had seen the accused come 

in their house and he had also seen him leave. PW 11 denied the suggestion 

that he had not seen the accused assault his father. 

 

28. PW 12, Lakhikanta Bora, SI deposed that on 26.8.2015 he was at 

Rangapara PS. On the said day, Smt Mukta Horo lodged an FIR (Ext. 2) and 

the same was registered as Rangapara PS Case No. 93/15 which was 

endorsed to him for investigation by the OC Rangapara PS, Inspector Jiaul 

Rahman. PW 12 stated that he visited the placed of occurrence, prepared 

sketch map (Ext. 4) map and recorded the statement of witnesses. PW 12 

stated that he had not found the injured Amar Horo at the place of 

occurrence, as he had been shifted to the hospital. Next day, 27.8.2015 at 

about 7 AM, the informant came to the police station and informed that Amar 

Horo had succumbed to his injuries at Tezpur Medical College. PW 12 stated 

that thereafter, he went to Tezpur Medical College, conducted Inquest (Ext. 3)  

and the dead body was sent for post mortem examination to Kanaklata Civil 

Hospital vide dead body challan (Ext 5). PW 12 stated that later he collected 

the PM Report. PW 12 further stated that Abhishek Horo, Priya Horo were 

forwarded by him to the Court for recording their statement and their 

statement (Ext. 5 and 7) were recorded and later he collected the same and 

placed the same, on record. PW 12 stated that he arrested the accused 

person and forwarded him to the Court. PW 12 stated that on completion of 

investigation, he laid chargesheet (Ext 8) against the accused person. 

 

29. In cross examination, PW 12 stated that he received FIR on 26.8.15 at 

about 5.30 PM and thereafter, immediately, he went to the place of 

occurrence, which was about 5 km from the police station. PW 12 stated that 

statement of Mukta Horo, Tulsi Tanti, Loknath Gowala were recorded on 

26.8.15 itself and statements of Abhishek and Priya @ Periya were recorded 

on 28.8.2015. PW 12 stated that he had not seen the injured on 26.9.15. PW 
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12 stated that in the Inquest Report, Ext 3 he had recorded that : “There is a 

black mark on the left of the abdomen and there is a black mark below both 

eyes.”  PW 12 stated that he had also recorded in Ext 3 that apart from the 

said two marks, he had not found any other mark or sign. PW 12 stated that 

he had removed the clothes on the dead body and turned it upside down and 

had seen from all sides. PW 12 denied the suggestion that Bisi Horo had not 

stated before him that she had been informed about the occurrence from 

Periya @ Priya Horo; PW 12 stated that Bisi Horo had stated before him that 

she had learnt about the occurrence from her children. PW 12 stated that Bisi 

Horo had stated before him that next day, when her husband was sleeping, 

she had gone away for work/duty. PW 12 stated that he had not found any 

lathi at the place of occurrence. 

 

30. The accused in the instant case is faced with the charge of having 

committed house trespass in the house of Amar Horo; that of having 

assaulted him with a lathi causing grevious hurt and having knowingly and 

intentionally causing his death. From the trend of cross examination it is seen 

that the defence has tried to construct a story that the accused died of 

epilepsy and not of any physical injuries caused by external assault.  

Suggestions of Amar Horo having been suffering from epilepsy has been put 

to PW 4 and PW 5, all of whom however have denied the said suggestion. PW 

6 though admitted that Amar had earlier suffered from epilepsy, categorically 

stated that the same had been cured. It is seen that nothing was even 

attempted to be elicited from the medical officer/PW 1, with regard to the 

signs of the alleged epilepsy said to have been suffered by Amar. Ld Counsel 

for the defence has elicited from PW 12/the IO that he had detected black 

mark on the left of the abdomen and below the eyes during the inquest. The 

latter, cannot be said to be indicative of or signs of epilepsy, nor has the same 

been pressed in argument by the Ld Counsel for the defence. PW 1, medical 

officer has not supported the cause of death sought to be potryaed by the 

defence.  Hence, the story, probability of which is being sought to be 

developed by the defence, is seen to be of no assistance to the defence. 
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31. Continuing to analyse the nature of death of Amar, it is seen that the 

Medical Officer/PW 1 detected “gross intra cranial haemorrhage” while 

examining the dead body of Amar Horo, thereby clearly establishing that 

death of Amar Horo was not because of any disease but because of the 

internal haemorrhage of the scalp.  Death of Amar Horo, is thus, seen to be 

homicidal in nature. 

 

32. Having held the death of Amar Horo to be homicidal, it is now to be 

ascertained whether the prosecution has been able to establish that it was the 

accused who assaulted Amar Horo and caused grievous injuries, to which 

Amar Horo ultimately succumbed.  

 

33. PW 10, Priya @ Piriya @ Periya Horo, the minor daughter of the 

deceased and PW 11, Abhishek Horo, the minor son of the deceased have 

been brought forth as eye witnesses by the prosecution. Ld Counsel for the 

defence has strenuously submitted that the PW 10 and PW 11 cannot be 

considered as eyewitnesses, in as much as, while PW 10 stated before the Ld 

Magistrate that at the relevant time she was preparing dinner and grinding 

masala; before the IO, PW 10 stated that she was grinding masala and before 

this Court she stated that at the relevant time she had put the rice to cook 

and was brooming the house. Again, submitted the Ld Counsel for the 

defence, PW 11 has, stated before the Ld Magistrate that at the relevant time 

he was playing with his brother on the bed, before the IO to the effect that he 

was playing with his brother in his house and before this Court that he was in 

the house.  Ld Counsel for the defence submitted that the said contradictions 

makes PW 10 and PW 11, untrustworthy and under no circumstances can they 

be said to be eye witnesses. 

 

34. Ld Counsel for the defence further submitted that PW 10 has stated 

before this Court that the accused assaulted her father on the head and on 

the stomach, whereas she stated before the Ld Magistrate and I/O that the 



Page 12 of 18 
 

accused assaulted her father on the head and the back. Similarly, PW 11 

stated before this Court that the accused assaulted his father on the back of 

head, chest and back, whereas he stated before the Ld Magistrate and IO that 

the accused assaulted his father on the head, back and leg. Ld Counsel 

therefore submitted that in the light of the said discrepancies, it would be 

dangerous to believe the child witnesses, not to speak of accepting them to 

be eyewitnesses to the occurrence. 

 

35. Close analysis of the evidence of PW 10 and PW 11 reveals that PW 10 

has been consistent in her stand that the accused entered their house from 

the back, with lathi in his hand and assaulted her father on the head. PW 11 

too has been consistent with regard to the fact that, the accused entered their 

house and struck his father on the head. The defence has not been able to 

demolish PW 10 and PW 11 with regard to the said facts. The discrepancy 

with regard to the actual activity, in which, PW 10 and PW 11 were involved, 

at the time when the accused entered their house, appears to be 

inconsequential, moreso in view of the fact that there is not even a suggestion 

to the said witnesses to the effect that they were not present at the place of 

occurrence when the occurrence had actually taken place. Again, PW 9, wife 

of the deceased, deposed that when she returned from the place where she 

had gone to bring water, PW 10/Priya informed her about the occurrence. PW 

11, too has stated that PW 10, informed his mother about the occurrence 

after her return. The I/O too confirmed that PW 9 had stated before him that 

she was informed about the occurrence by her children. Hence, the presence 

of both the minor children of the deceased at the place of occurrence, cannot 

be doubted. Even, if for the sake of argument, it is accepted that PW 11, the 

minor child Abhishek was playing, the witnessing of the occurrence, by PW 

10/Priya cannot be put to doubt. Again, PW 11 has stood firm in his deposition 

that he had seen the accused enter their house and thereafter cause his exit. 

Hence, presence of the accused in the house of the deceased, at the relevant 

time, too cannot be doubted. Be it noted that there was none else in the 

house of Amar Horo (since deceased) except, the accused, Amar Horo and his 
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minor children. This excludes the possibility of involvement of anyone else, 

latter, of course, is not even case of the defence.  

 

36. Coming to the other materials on record, it is seen that PW 2, PW 5 

and PW 6 have categorically stated that in the meeting held in the evening on 

25th in the village, after the occurrence, the accused admitted before them 

and others that he had assaulted Amar Horo (since deceased). Be it noted 

that till then, Amar Horo had not succumbed to his injuries and had been 

admitted in the Hospital at Tumuki. The FIR informing the police about the 

occurrence was lodged on 25.8.2015 and the same was signed by Mukta 

Horo/ PW 6, the sister of the deceased. In the FIR, the fact about a meeting 

held in the village was mentioned and it was further stated in the FIR that the 

said meeting was held as the accused Mangal Kishan had assaulted Amar 

Horo with a lathi. It was also stated that the said Amar Horo had been 

admitted in the hospital at Tumuki. A list of members present in the meeting 

was also forwarded and appended to the FIR. From the said list, it is seen that 

the names of PW 2, PW 3, PW 5, and PW 6 appears at Sl Nos. 15, 1, 4, 26 of 

the said list. The latter is indicates that PW 2, PW 3, PW 5, and PW 6 were, in 

fact present in the said meeting. Nothing adverse could be elicited from the 

said witnesses during their cross examination, with regard to their deposition 

that the accused had admitted having assaulted Amar Horo. Hence, the extra–

judicial confession made by the accused remains intact and is a strong 

circumstance in favour of the prosecution.  

 

37. Intra cranial haemorrhage, detected while post mortem examination of 

Amar Horo, may be sustained when one is struck with a lathi on the head. As 

recapitulated earlier, PW 10 /Priya Horo has specifically stated that the 

accused had a lathi in his hand. That subsequently, the IO did not recover or 

seize any lathi, is held to be of no assistance to the defence and not fatal for 

the prosecution, in view of the other corroborating materials, being the 

undemolished evidence of PW 10 and the clinching evidence with regard to 

extra judicial confession.  
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38. Again, there is nothing on record to suggest that there was prior 

enmity of the accused person with the other villagers, so much so, that they 

would all depose against the accused. On the contrary, it is on record that 

there was a persisting quarrel between the accused and Amar Horo with 

regard to eggs of baral/wasps.  

 

39. In the ultimate analysis it is seen that the prosecution has not only 

proved its case beyond reasonable doubt through eye witnesses but has also 

been able to establish a chain of circumstance which points at nothing but the 

guilt of the accused, the same being, (i) the accused entered the house of the 

deceased with a lathi  on 24.8.2015 and thereafter came out of the house (ii) 

no other adult person was present in the house of the deceased (iii) after the 

accused left, Amar Horo was found in a critically injured condition with swollen 

face and  not in a condition to speak (iv) next day, Amar Horo was shifted to 

Hospital where he died on 27.8.2015 because of intra cranial haemorrhage. 

 

40. That the accused entered/intruded inside the house of Amar Horo with 

a lathi with an intent to cause bodily injury/assault Amar Horo and thereafter 

he did assault Amar Horo, on the head, establishes that the accused had so 

trespassed with the intention of assaulting Amar Horo. Hence, the commission 

of house trespass after preparation for assault, which encompasses within its 

fold, criminal trespass into the residential house of another having made 

preparations for assaulting another person, has been established beyond 

reasonable doubt by the prosecution.  

 

41. As seen hereinbefore, Amar Horo (since deceased) after having 

suffered from the assault of the accused, lay himself on the bed, only to be 

taken to the hospital, the next day. In so far as the external injury which was 

detected by other  villagers, it is seen that PW 3 has stated that he had seen 

the face of Amar Horo to be swollen and that his eyes were closed.  PW 2, PW 

3 and PW 4 stated that Amar Horo  was not in a  position to speak. As     
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seen, subsequently Amar Horo succumbed to the injuries sustained by him; 

the cause of his death being intracranial haemorrhage. Hence, as the accused 

entered into the house of Amar Horo with a lathi and hit the latter on the 

head, in the considered view of his Court, the over act of the accused is 

squarely covered under section 299 of IPC, that is, culpable homicide and it 

cannot be held to be confined only to section 326 IPC.  

 

42. This Court now proceeds to analyse the degree of culpable homicide 

committed by the accused. That the accused had the “intention to cause 

bodily injury” is apparent as the accused intruded in the house of Amar Horo 

with a lathi with an intention to assault Amar. It appears that the accused and 

the deceased were in inimical terms. Only one blow was given with the lathi. 

It is settled that number of blow or injuries is always not a determinative 

factor regarding applicability of Section 302 IPC. The nature of the weapon, 

place where it was struck, force used/brutality, the intervening period 

between the assault and death and several other relevant factors throw light 

on this aspect.  

 

43. In the considered view of this Court, the cumulative effect of 

consideration of all the aforesaid factors and the background of the 

occurrence, the occurrence would attract the provisions of section 299 (b) IPC 

[act with the intention of causing such bodily injury as is likely to cause 

death], making the accused liable for punishable u/s 304 Part I [the act by 

which death was caused was done with the intention of causing such bodily 

injury as is likely to cause death].  

 

44. In the result, it is held that prosecution has been able to prove its case 

beyond doubt and consequently, the accused Mangal Kishan is convicted of 

the offence under section 452 IPC and section 304 (Part I) IPC. 

 

HEARING ON SENTENCE 
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45. Convict, Manal Kishan is heard in person. He submits that he has old 

and ailing parents, wife and a minor child to look after and that he is the sole 

earning member of the family. 

 

46. Considering all the aspects, the accused/convict, Mangal Kishan is 

sentenced to undergo R.I. for four years and to pay a fine of Rs. 2,000/- 

(Rupees two thousand) only, in default, R.I. for 15 (fifteen) days under 

section 452 IPC and R.I. for seven years and to pay a fine of Rs. 3,000/- 

(Rupees three thousand) only, in default, R.I. for 1 (one) month under section 

304 Part I IPC.  

 

47. Both the sentences are to run concurrently. Period of detention 

undergone shall be set off.  

  

48. It has come on record that the deceased Amar Horo left behind his 

wife Smti Bisi Horo/PW9 and three/four minor children. In the facts and 

circumstances of the case, this Court is of the considered view that the victims 

ought to be granted compensation. The Hon’ble Gauhati High Court in PIL 

(Suo Moto) No. 26 of 2013, held that interim compensation may be granted in 

appropriate cases. Wife of Amar Horo having been left to fend for herself and 

her minor children, this Court considers the present case to be a fit case to 

grant interim compensation. Hence, interim compensation of Rs. 25,000/- 

(Rupees Twenty Five Thousand only) is directed to be released to Smt. Bisi 

Horo, wife of Late Amar Horo, resident of Line 2, Dulapadung TE, police 

station Rangapara, District- Sonitpur, Assam from the Victim Compensation 

Scheme through the District Legal Services Authority, Sonitpur. Let the matter 

be brought to the notice of the Ld. Secretary, District Legal Services Authority, 

Sonitpur, Tezpur for taking appropriate steps for releasing the interim 

compensation amount and causing further inquiry with regard to the grant of 

further/final compensation, if deemed appropriate, u/s 357A Cr. P.C.  

  

 



Page 17 of 18 
 

49. Let a free copy of this judgment be furnished to the convict 

immediately. 

 

50. Let a copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 of the CrPC and also to the Ld. Secretary, District 

Legal Services Authority, Sonitpur, Tezpur. 

 

 The judgment is signed, sealed and pronounced in open court, on this 

the  26th day of April, 2016. 

 

 

Additional Sessions Judge No. 2, 
Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

PW 1: Sri Arup Rajbonshi 
PW 2: Smti Tulsi Tanti 
PW 3: Sri Loknath Gowala 
PW 4: Akbar Horo 
PW 5: Bulen Karmakar 
PW 6: Mukta Horo 
PW 7: Bhagya Hoto 
PW 8: Hiru Tanti 
PW 9: Bisi Horo 
PW 10: Priya Horo 
P.W. 11: Abhishek Horo 
P.W.12: Lakhikanta Bora 

 
2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
4. Prosecution Exhibits: 

Ext. 1  : Post Mortem Report 
Ext 2  : FIR 
Ext 3  : Inquest Report 
Ext 4  : Sketch Map 
Ext 5  : Dead body Challan 
Ext 6  : Statement of  Abhisek Horo  
Ext 7  : Statement of Priya Horo 
Ext 8  : Charge Sheet 
 

5. Defence Exhibits : NIL 
6. Material Exhibits: NIL  

 
 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 
 
 
 
 
 
 


